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	CONTRACT No. № 0190/01-000
Customs clearance of cargo

хххххххх, two thousand xxxxxxx.

Moscow

хххх «хххххх», hereinafter referred to as the “Client”, represented by ххххххх, acting pursuant to the Charter, on the one part and JSC “Dialog Freight International”, hereinafter referred to as the “Broker”, represented by its General Director, Mikhail Anatolievich Borozin, acting pursuant to the Charter, on the other part, herein collectively referred to as “Parties”, have concluded the present Contract to the following effect.



	1. SUBJECT MATTER
1.1. The subject matter of the contract is customs clearance operations of the Client’s goods transported over the customs frontier of the Russian Federation, executed by the Broker in the Client’s name and for his account. 
1.2. As per the RF Customs code, in respect of the goods due for customs clearance the Client shall be a  customs applicant, or a person entitled to execute customs operations with these goods, or a person authorized to dispose of the above goods in the customs area of the Russian Federation, in accordance with the civil law of the Russian Federation.



	2. OBLIGATIONS
2.1. Broker’s obligations:
2.1.1. The Broker’s obligations in customs clearance are defined by conditions and requirements of the RF Customs code with  respect to customs clearance operations, required for customs regime or other customs procedures. Execution of these operations shall not hold the Broker responsible for executing operations pertinent to expiry of the customs regime, or to other obligations assigned, as per the RF Customs code, to persons indicated in Article 16 of the said code, to the freight forwarder or other persons. 

2.1.2. To perform other actions required for customs clearance and customs control as authorized agent in respect of the goods entered for customs clearing, with observing the present contract, the Client’s Application and the RF laws in force. 

2.1.3. All information submitted by the Client that represents corporate, commercial, banking or other information protected by law, as well as Client’s confidential information shall be used by the Broker and his personnel only as necessary to fulfill Broker’s obligations under this Contract and shall be disclosed or transferred to other parties only when RF federal laws so require.

2.2. Broker’s rights: 
2.2.1. Along with the rights under the RF customs code the Broker shall have the rights of the person who has empowered him to represent this person in dealings with the customs authorities.

2.2.2. When entering goods for customs clearance and executing other customs operations required to clear the goods the Broker shall be entitled to:

—examine and measure the goods due for customs clearance including the time before submitting the customs declaration;

—having the permission of the customs authorities, take samples of the declared goods imported on the territory of the Russian Federation;

—attend any customs inspections and examinations of the declared goods, as well as any goods sampling held by customs officers; 

—learn the results of examination of the declared goods held by customs authorities; 

—submit documents and information required to enter the goods for customs clearance in the electronic form as per the RF Customs code; 

—exercise other rights under the RF Customs code. 

2.2.3. The Broker shall be entitled to act as security with customs authorities for payments of customs charges on the part of his Client if such payment security is required under the RF Customs code.

The security possibility with customs authorities and the Broker’s commission for this service shall be defined by a supplementary agreement to the present contract.

2.2.4. The Broker shall have the right to pay on behalf of the Client customs duties and taxes or provide payment security in accordance with the RF customs and tax laws if the customs regime for declaring the goods provides for their payment or for payment security.

2.2.5. The Broker shall be entitled to demand from the Client provision of documents and information required for customs clearance, including information that represents commercial, banking or other confidential information and to receive such documents and information by the deadline reasonably established by Broker and conveyed to Client, as required for observance of the RF Customs code requirements.

2.2.6. When concluding the contract with the represented person the Broker shall be entitled to stipulate as condition of the contract with the represented person the demand to secure this person's obligations as per the civil code of the Russian Federation.

2.2.7. If the Client infringes provisions of par. 2.3.2. of the present contract, the Broker shall have the right to make the required payments and further obtain reimbursement of his incurred and reasonable costs. When using the Broker's own funds (if the Client has not transferred any sums) to pay for the Client his customs and other payments required for customs clearance of the goods, the Broker shall have the right to receive from the Client remuneration at the rate of 5 % of the paid sum, VAT excluded. 

2.2.8. If the packing or the goods are found damaged before acceptance or at the time of processing, the Broker shall have the right to take all necessary steps to draw a relevant act, involving authorized parties. 

2.3. Client's obligations:
2.3.1. Anticipatory (before the goods enter the customs) provision to the Broker of all information and documents required to execute customs clearance, including originals and notarized copies of the documents of incorporation required to register the Client with the customs authorities. 

2.3.2. Timely payment of customs and other charges, stipulated by the RF Customs code and the RF Tax code, for the declared goods or transfer of funds for these payments to the settlement account indicated by the Broker. Difference between payment sums due to changes in the exchange rate of other currencies to the Russian ruble shall be paid for by the Client.

2.3.3. The Client may not retain involve other customs brokers or third parties at any stage of customs clearance for the same goods before the end of this clearance and application of the customs regime as per the Client's Application.

2.3.4. Payment for the Broker's services and reimbursement of his reasonable costs and losses incurred through the Client's fault in execution by the Broker of his obligations and exercising his rights under the contract, including payment of customs duties, charges, storage, vehicle demurrage, etc. in cases stipulated in par. 2.1.1., 2.1.2., 2.2.4., 2.2.7., 2.3.1., 2.3.2. of this contract and other cases stipulated by the RF civil code.

2.4. Client's rights:
2.4.1. To receive upon request accurate and full information on execution of customs clearance of the goods in respect of which the Client is entitled as per the civil code of the Russian Federation to dispose of in the customs area of the Russian Federation.

2.4.2. To officially refuse the Broker's services after submission of the Application but before submission of the declaration to customs, and reimburse the broker for his reasonably incurred costs as regards preparations for customs clearance of the goods under the Client's Application.



	3. SETTLEMENTS
3.1. Compensation for the Broker's services and reimbursement of his compulsory, reasonable legal costs and/or losses incurred through the Client's fault shall be executed by the Client as per the Broker's invoices.
3.2. All prices in the Broker's invoices shall be in US dollars. Payment shall be effected in rubles as per the RF Central Bank exchange rate on the date of payment.
3.3. Payment of the Broker's invoices shall be effected within 5 banking days from the date of the invoice receipt by the Client. The invoice is considered to be paid on the date of receipt of the sums at the Broker's settlement account. The Broker's service payment invoices shall be submitted to the Client upon signing of the Acceptance certificate that forms an integral part of the present contract, excluding advance payments for services pursuant to this Contract.



	4. LIABILITY
4.1. Broker's liability:
4.1.1. The Broker shall not be liable for delay in customs clearance of the goods and for penalties imposed in case of presenting unreliable data by the Client or the Client's failure to submit documents and information required for customs clearance by the Broker’s reasonably established deadline, conveyed to the Client.

4.1.2. For payment of customs charges levied by the RF customs authorities for customs clearance the Broker and the Client shall be equally liable, and the Broker shall be entitled to suspend customs clearance and submission of the customs declaration until the Client transfers the required sum as per par. 2.3.2. of the Contract.

4.1.3. The Broker shall be liable for the actual damage if this damage occurs through his fault. The Broker's liability shall cover the period from the Client's Application is submitted until the day of completing customs clearance of the goods. Completion of customs clearance shall be defined by the customs authorities' stamp “CLEARED” on the declaration meaning clearance of the goods, and the interested parties may use and/or dispose of the goods as per the chosen customs regime, or completion of customs clearance of the goods in case of nonobservance of the goods clearing conditions is defined by the stamp “DENIED”.


	4.2. Client's liability:
4.2.1. The Client shall be liable for losses that the Broker may incur if: 

—the Client fails to submit to Broker the information requested by the Broker by the deadline reasonably established by Broker, and conveyed to the Client, or the Client submit to Broker unreliable or inaccurate information that is further used in customs clearance; 

—the Client fails to submit the documents required for customs clearance by the deadline reasonably established by Broker, and conveyed to Client;

—the Client ships prohibited exports;

—the Client receives prohibited imports;

—the Broker has been penalized due to the Client's failure to observe customs regulations;

—the Application has been improperly lodged (incomplete, unreliable).
4.2.2. Unreliable documents or information, as well as documents with incomplete details necessary for customs clearance of the goods shall be considered as non-delivered to the Broker. 

If the Client fails to submit his Application and/or required documents and information in due time, customs clearance of the goods shall not be executed within times stipulated by the customs laws.

In both aforesaid cases the Broker shall immediately notify the Client of the same. From the date of notifying the Client all liability for possible infringement of the customs or other RF law and/or losses of the Broker, the Client or their partners shall be borne by the Client.

4.2.3. If the contract is terminated by the Client he shall reimburse the Broker for his costs and/or losses incurred by the contract termination, which follow beginning of execution of the Client's Application. 

4.2.4. If the Client fails to transfer the sums due for payment of the Broker's undisputed invoices within 5 banking days from the date of Client’s receipt of Broker’s invoice, the Client shall reimburse the Broker for incurred documented losses resulting from this delay, and pays the Broker the penalty at the rate of 0,1% of the defaulted sum for each day of the delay not to exceed 9% of the defaulted sum.

4.2.5. If the Client fails to fulfill his obligations under this Contract the Broker shall be entitled to suspend execution of his obligations under the Contract.


	5. DISPUTE SETTLEMENT
All disputes and disagreements that may arise in execution or termination of this contract shall be referred for consideration to the Moscow Court of Arbitration.



	6. VALIDITY AND TERMINATION

6.1. The present contract shall become enforceable on the date of its signing by the Parties and shall be valid for one year. The contract is considered to be prorogated for every next year if neither party expressed in written form its desire to terminate the present contract in 30 days prior to the date of expiry of the contract  
6.2. The present contract may be unilaterally terminated: 

—by the Client if at the time the Broker does not execute customs clearance of the goods under the Client's Application and the Broker makes no material claims; 

—by either Party if act or omission of the other Party are illegal and result in administrative or criminal liability. 

—by either party upon the other Party’s default, provided that the non-defaulting Party has provided the defaulting party with detailed notice of such default, and the defaulting Party fails to cure such default within 15 days of receipt of such notice.

6.3. The Contract may be terminated in other cases stipulated by the RF law.



	7. MISCELLANEOUS
7.1. The Broker may start customs clearance of the specific goods or consignment only after the Client submits the Application. The Application may be submitted in writing, or over the phone, or by fax, or by other means of communication and shall be grounds for the contracting parties to start execution of their obligations under this Contract in respect of the goods or consignment stated in the Application.

The Application shall include all relevant information that is known to the Client or should be known to the Client on the goods subject to customs clearance. The Application includes the following information:

— information on the goods flow, including: declared customs regime, information on the shipper and the consignee of the goods,  the means of cargo transport, the title of the country of origin, departure and destination; 

— information on the goods, including: title, description, classification code under the Nomenclature of goods of the countries of origin and departure, the manufacturer, package descriptions (number, type, marking and serial numbers), quantity in kilograms (gross weight and net weight) per number of consignments or other measurement units; 

— information on the foreign commercial transaction and its general conditions;

— information on submitted documents required for declaration;

— other information that may affect calculation of customs payments (customs duties, taxes, customs charges), application of benefits or tariff preferences, observance of limitations set in accordance with the legislation of the Russian Federation on state regulation of foreign trade, and confirmation and observance of conditions for the declared customs regime of the goods.

7.2. All claims for customs clearance times and resulting infringements of customs regulations shall be accepted if the Client submits the original Application in printed form. The copy of the Application shall be verified by the signature of receipt of the Broker's employee.

7.3. The times of customs clearance of the goods by the Broker may start from the date following the date of execution of conditions set in par. 2.3.1., 2.3.2., 7.1 by the Client.

The date of customs clearance commencement shall be set by the Client, but no earlier then the date mentioned in paragraph 1 of the present point.
7.4. The present contract has been drawn in 2 copies, both texts being equally valid, one for each party. 

7.5. All amendments and additions to the present contract are valid only if made in writing and signed by duly authorized representative of both parties. 

7.6. All duly drawn appendices and supplementary agreements to this contract form its integral part.

7.7. All issues not stipulated in this contract are regulated by the RF Customs code and other RF laws in force.
7.8. The present contract has been drawn up in the Russian and English languages. In case of different interpretation a Russian version shall have priority force.



	8. FORCE MAJEURE
8.1. The Parties shall be free from liability for full or partial failure to fulfill their obligations under the present contract if this failure results from force majeure circumstances, namely: fire, flood, earthquake or other natural calamities, as well as provisions and other decisions of customs authorities, authorized state and administrating authorities issued after conclusion of this contract, which neither of the parties could foresee or prevent.

8.2. Upon beginning of the aforesaid circumstances each party shall, within 10 days, notify the other party accordingly.



	9. ADDRESSES AND BANKING DETAILS

Client: 
Broker: 

SIGNATURES
General Director ххххх “ххххххххх”                                      General Director JSC "Dialog Freight International"
_________________________ ххххххххххх/ххххххх            __________________________ Borozin M. A.
SEAL                                                                                          SEAL
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